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§ 6.16 General Export Requirements.

[1] Reporting Requirements.

[a] Regular Goods. The reporting requirements to be followed depend on the
destination of the goods as well as the type of goods being exported. 1 There are
two categories of destinations: U.S. and non-U.S. destinations. Goods may be
classified as either "regular goods" or "controlled, prohibited or regulated goods." It
is the exporter's responsibility to classify correctly the goods being exported.
 
Under an intergovernmental agreement, Canada gets export information on goods
destined for consumption in the U.S. market directly from U.S. import data.
Consequently, goods exported to the U.S., Puerto Rico, or the U.S. Virgin Islands do
not have to be reported through preparation of an export declaration. 2 For all other
destinations, regular goods must be reported by filing an export declaration prior to



export when the goods are valued at $2,000 CDN or more 3.
 
For goods that are controlled, prohibited, or regulated by any Act of Parliament, the
exporter must provide the CBSA with the required permits, certificates or licences,
as well as any other documents required by the government departments or
agencies that regulate the export of these goods to prior to exportation 4. If the
goods are exported to a non-U.S. destination, a Form B13A, Export Declaration, is
required regardless of the value of the goods. 5

 
Exports shipped through the U.S. to another country, i.e. in transit goods, must be
reported according to the "exports to non-U.S. destinations" procedures stated
above. 6

[b] Specialized Goods. There are certain procedures for exporting other types of
goods such as temporary exports, 7 personal and household effects, gifts and
donations, and diplomatic goods 8. Information on these types or other exports can
be obtained by contacting the CBSA's Automated Border Information Service or a
customs export contact. 9

[2] Export Reporting Procedures.
 
An export declaration may be filed by using the Canadian Automated Export
Declaration ("CAED") program, the G7 Electronic Data Interchange ("EDI") Export
Reporting program, the Form B13A-Export Declaration, or summary reporting. The
CAED program is an electronic method for reporting exports.

[a] CAED. Any person with the necessary computer equipment may use the CAED
program, and the software is available free of charge. 10 If the exporter is a CAED
participant and the goods being exported are controlled, prohibited, or regulated, a
paper copy of Form B13A must be presented with the accompanying permit,
certificate, or licence before the goods are exported, unless an exemption is granted
by customs.

[b] G7 EDI Export Reporting. 
 
G7 EDI is another electronic reporting method. It allows exporters simultaneously to
meet the importing requirements of another country, and it is not limited to G7
countries. Like CAED participants, G7 exporters of controlled, prohibited or



regulated goods must provide the paper form B13A at the place of exit. Service fees
vary depending on the software and the service provider. 11

[c] Form B13A-Export Declaration. The paper-based reporting method consists of
completing Form B13A 12 and submitting a copy to customs prior to each export
shipment. 13 Two copies of Form B13A, together with the required permit, certificate
or licence, must be submitted to the CBSA when controlled, prohibited or regulated
goods are being exported.

[d] Summary Reporting. The summary reporting program is reserved for exporters
of regular goods who export on a regular basis, and who have met specific customs
requirements. It enables exporters to summarize required export data, which can be
submitted on a monthly basis in writing after the goods have left Canada. CBSA
must give prior written authorization to report in this manner. Controlled,
prohibited, or regulated goods do not qualify for this program. 14

[3] New Reporting Requirements for Exported Goods. 
 
In May 2005 the old Reporting of Exported Goods Regulations were repealed and
new regulations of the same name came into effect. 15The purpose of the new
regulations is to clarify who has the obligation to report and when reporting must
be done. There are three classes of individuals covered: exporters, carriers and
customs services providers. The regulations now clearly define their reporting
obligations. Violations will be subject to the Administrative Monetary Penalties
System ("AMPS"). The failure to make a report within the required time generally
results in a $1000 penalty for the first occurrence, $2000 for the second occurrence
and $3000 for the third and subsequent occurrences. 16

 
The reporting requirements below are subject to the general rule that officers may
request an export report at the time of the exportation, if they suspect on reasonable
grounds that the goods are being exported contrary to an Act of Parliament.

[a] Exporters. 
 
An exporter is defined by section 1 of the regulations to be "the holder of a business
number for the purposes of the Act who exports commercial goods or causes them
to be exported." The ultimate obligation to meet reporting requirements falls on
exporters, even if they have delegated the task to carriers or customs service



providers. 17

 
Almost all goods must be reported. Exceptions, provided in section 6 of the
regulations, include personal and household effects, goods valued at less that $2000,
certain conveyances, cargo containers and skids, pallets, drums, diplomatic goods,
gifts and donations, imported goods in transit to a non-Canadian, Canadian made
goods in transit to another Canadian destination, goods exported under warranty or
for repair to be returned to Canada, goods to be used as ship's stores by a carrier,
non-Canadian made goods removed from a bonded or sufferance warehouse for
export, goods exported for further processing to be re-imported within 12 months.
Goods may also be exempt if the country of final destination shares its import data
with Canada. Currently only the United States shares data. 18

 
Goods should be reported as soon as possible to avoid the need to remove goods
from bundles or containers for inspection. 19 The minimum time for export
reporting varies depending on the method of transportation. Goods must be
reported within two hours if they are shipped by mail, aircraft or rail; they must be
reported within 48 hours if they are shipped by vessel. Goods shipped by other
means, e.g. highway, can be reported immediately prior to exportation. Live
animals, bulk, goods, homogeneous goods or time-sensitive goods may also be
reported immediately before exportation unless they are restricted goods 20

[b] Carriers. 
 
Section 1 of the Reporting Regulations defines a carrier as the person, other than the
exporter, who transports the goods from Canada. The carrier must report the
conveyance used to transport the goods. The carrier does not have to report a
regularly scheduled aircraft or a highway conveyance, unless the latter is
transporting goods in transit to another Canadian destination. 21Although section 10
of the Reporting Regulations impose a general reporting requirement on carriers,
section 13 provides a broad exception, allowing carriers to report after the fact if
they have entered into a Memorandum of Understanding with CBSA in which they
promise to carry only reported goods and to obtain a proof of report form the
exporter. 22 Carriers must also report imported goods that are en route to a non-
Canadian destination. 23

[C] Customs Service Providers. 
 



A customs service provider is defined by section 1 of the Reporting Regulations as
"a person who provides to the exporter customs services relation to the exportation
of the goods, other than the sole service of transporting the goods from Canada, and
includes an agent or other representative of the exporter, a customs broker and a
freight forwarder." Customs service providers do not have any regular reporting
obligations; however, they may have obligations if they perform the functions of a
carrier of if they act as exporting agents. In the latter case, the exporter should note
that penalties will be enforces against the owner of the business number.

[4] Amending or Cancelling a Report.
 
In order to cancel a shipment or modify information about a shipment that has
already been reported, an amended declaration must be submitted to Statistics
Canada or to the CBSA clearly identifying the changes. If the original reporting
method was CAED, Statistics Canada must be notified. A customs officer at the
location where the original report was presented must be notified if a Form B13A
was used originally. 24

[5] Exports and Free-Trade Agreements.
 
For Canadian exporters doing business under a free-trade agreement, a certificate of
origin must be completed to allow the importer in the foreign country to claim
preferential tariff treatment. A copy of the document should be forwarded to the
importer and the exporter should retain a copy. 25

[6] Additional Information.
 
Exporters need to include their Business Number on the export declaration
regardless of the reporting method chosen. 26 Non-residents may obtain a Business
Number for exporting goods from Canada. 27 Exporters are also expected to keep
accurate books and records in Canada for six years after the end of the calendar
year in which they export the goods. These records may be kept on paper or in
electronic form.

[7] Cross Border Currency Reporting.
 
The Government of Canada introduced the Proceeds of Crime (Money Laundering) and
Terrorist Financing Act 28 in an effort to curb the international flow of illicit funds for



illegal activities such as money laundering and financing terrorist activities. The
objectives of the Act are:

 To implement specific measures to detect and deter money laundering
and the financing of terrorist activities;
 
 To facilitate the investigation and prosecution of money laundering and
terrorist financing offences;
 
 To respond to the threat posed by organized crime by providing
enforcement officials with the information they need to investigate and
prosecute money laundering or terrorist financing offences, while
ensuring that the privacy of persons with respect to their personal
information is protected; and
 
 To assist in fulfilling Canada's international commitments to participate in
the fight against trans-national crime, particularly money laundering and
the fight against terrorist activities. 29

 
To facilitate the implementation of this Act, a federal agency, the Financial
Transactions and Reports Analysis Centre of Canada ("FINTRAC") has beencreated
under the Act 30 to collect and analyze information provided by various
enforcement agencies related to the cross-border movement of currency and
monetary instruments. The CBSA is one of these agencies.
 
The regulations define monetary instruments to mean the following instruments in
bearer form or in any other form that passes title on delivery, namely:

(a) Securities, including stocks, bonds, debentures and treasury bills; and
 
(b) Negotiable instruments including bank drafts, cheques, promissory
notes, travellers cheques and money orders, other than:

(i) Warehouse receipts or bills of lading; and
 
 (ii) Negotiable instruments that bear restrictive endorsements, a
stamp for the purposes of clearing or are payable to a named
person and have not been endorsed. 31



 
There are three methods for reporting cross border movements of currency and
other instruments: 32

 
1. In person at a CBSA customs office Persons entering or leaving Canada carrying
$10,000 or more including any combination of coins, domestic or foreign bank notes,
and securities, such as travellers cheques, stocks and bonds, must complete Form
E677 - Cross-Border Currency or Monetary Instruments Report- Individual. 33 If the
currency or monetary instruments are not owned by the reporting individual, then
Form E667 - Cross-Border Currency or Monetary Instruments Report- General must be
completed. 34 The forms must be completed, signed and handed to a customs officer
at the nearest Canadian Customs office at the time the person is travelling.
 
2. By Mail If $10,000 or more is being sent from Canada by mail, Form E667 must be
completed, included with the money, and a Universal Postal Convention Label must
be competed and attached to the item being mailed.
 
3. If $10,000 or more is being sent to Canada by mail, Form E667 must be completed
and included with the item being mailed. A completed copy of Form E667 must be
mailed or submitted to the nearest Canadian customs office before or at the same
time as mailing.
 
Additional postal requirements may exist when importing or exporting currency or
monetary instruments by mail.
 
4. By Courier If $10,000 or more is being sent to or from Canada by courier, the
courier must complete Form E668-Cross-Border Currency or Monetary Instruments
Report Made by Person in Charge of Conveyance, 35 and attach it to Form E667, which
will be completed by the exporter. Both forms must be submitted to a Canadian
customs office.
 
Failure to comply with reporting requirements may lead to the seizure and
forfeiture of currency or monetary instruments. The currency or monetary
instruments may be returned to the person from whom they were seized or to their
lawful owner, on payment of a penalty. Penalties range from $250 to $5000, 36

provided that the currency or monetary instruments are not suspected to be



proceeds of crime or funds for use in the financing of terrorist activities. 37

 
The Government has enacted the Proceeds of Crime (Money Laundering) and
Terrorist Financing Administrative Monetary Penalties Regulations (the "AMP
Regulations"), which are due to come into force on December 30, 2008. The AMP
Regulations would impose penalties of up to $1000 for serious violations, and
$500,000 for very serious violations. The schedule to the regulations sets out the
violations and the category into which they fall. Currently the AMP Regulations are
not scheduled to cover infringements of the Cross-border Reporting Regulations.
However, may provisions of other regulations are covered. This penalties system
will be administered by FINTRAC and is separate from the system administered by
the CBSA, which is described below at §6.16[8].
 
On May 23, 2003, the Government of Canada issued a notice changing the time limit
for reporting Large Cash Transactions. 38 Now individuals will have to send large
cash transaction reports to FINTRAC within 15 days after the transaction.
 
There are a few general points that should be kept in mind when considering cross-
border currency. All currency and monetary instruments, non-Canadian included,
must be reported if they total $10,000 or greater in Canadian dollars or their
equivalent. Further, there is no limit on the amount of money that can be brought in
or taken out of Canada. There are situations in which individuals need not report
exporting money. Persons crossing Canada by commercial passenger conveyance
need not report, provided they remain in the conveyance or remain under Customs
control while transferring to another conveyance. 39

 
Only physical movements of currency and monetary instruments need to be
reported to CBSA. Electronic transactions (e.g. wire transfers) do not need to be
reported to CBSA.
 
Couriers should also be aware that if they import currency and monetary
instruments they must complete Form E668, which is divided into two parts. Part A
requires information about the person in charge of the conveyance. Part B requires
information concerning the importer or exporter and the total value for each
shipment of currency and monetary instruments that is transported.
 
Recently, the Canadian Government attempted to enact a special regulatory scheme
that would, among other things, bring lawyers within the anti-money laundering



and anti-terrorist financing regime. However, the regulations would have made
lawyers responsible for tracking, identifying and reporting on their clients' financial
activities involving large cash transactions, terrorist property and suspicious
transactions; the Regulations were repealed effective March 20, 2003. 40 Lawyers are
not statutorily exempted from the tracking and reporting requirements--but not the
record keeping and identity verification requirements--under Part I of the Act.
41New amendments to the Proceeds of Crime (Money Laundering) and Terrorist
Financing Regulations, 42 which come into force with the AMP Regulations on
December 30, 2008, will reimpose record keeping and client identification
obligations on lawyers and subject them to monetary penalties (all minor) for failure
to comply. 43

 
Lawyers are not also exempt from the Cross-Border Currency and Monetary
Instruments Regulations 44 under Part II of the Act. Clients are responsible for
reporting their own imports and exports. of $10,000 or more, and lawyers are only
required to report imports and exports if made on their own behalf (rather than the
clients').

[8] Administrative Monetary Penalties System ("AMPS"). 45 
 
AMPS is a civil penalty regime intended to secure compliance with the Customs Act,
Customs Tariff and related regulations through the application of monetary penalties.
46 These acts and regulations grant broad jurisdiction to customs agents for the
enforcement of most legislation that involves the movement of goods out of Canada.
AMPS applies to all commercial traders including importers, exporters, brokers,
warehouse and duty free shop operators, carriers, freight forwarders and their
representatives.
 
The system does not pose any new obligations to comply with customs legislation,
regulations and undertakings. What the system does is replace the use of seizure
and forfeiture provisions as penalties for technical infractions. Seizure and forfeiture
will be reserved for only the most serious offences. AMPS will not affect businesses
that continue to comply with CBSA requirements.
 
The most important objective of AMPS is to correct non-compliance and establish a
level playing field for all traders. Because of the pecuniary nature of the system, it
should eliminate the competitive advantage that non-complying traders currently
have over those who have complied with the legislation.



 
AMPS will not apply retroactively to infractions that occurred prior to the date that
AMPS was implemented. However, prior rulings, court decisions, etc., respecting
tariff classification, value for duty, and origin are still valid and will be used to
determine exporters' awareness of their compliance requirements with respect to s.
32.2 of the Customs Act.

[9] Compliance with AMPS. 47 
 
The onus is on exporters to comply with all reporting and licensing requirements;
however, the system also applies to brokers and agents so long as they are under
similar requirements. While carriers are not responsible for maintaining records,
future amendments to AMPS may increase the penalties applicable to them.
 
All documentation related to imports and exports should be kept for auditing
purposes for at least six years. CBSA will be increasing its auditing activity in
parallel with implementing AMPS. Failure to produce the original shipping
documents and invoices as well as valid certificates of origin may result in fines.
Exporters should also ensure that they have been classifying their goods properly
and fulfilling their documentary requirements.
 
Importers should also ensure that they have a process for reconciling their
accounting, receiving, and purchasing departments' activities with their customs
activities. Anything declared a shipment should have a listed value that
corresponds to what was actually paid. In addition, exporters will be required to
submit a monthly export report summarizing the above information. Exporters will
be given a minimum of 30 days to provide the records.
 
In order to prepare for an AMPS audit by the CBSA, exporters should assess their
overall level of compliance. They should develop and implement plans for ensuring
correction of any shortcomings in the processes, documentation and systems, as well
as establishing a system for monitoring the ongoing effectiveness of compliance
efforts.

[10] Categories of Penalties.
 
AMPS will impose monetary penalties in proportion to the type, frequency and
severity of the infraction. Most penalties are graduated and will take the compliance
history of the exporter into consideration. Continued non-compliance will result in a



higher penalty for each additional infraction.
 
Example: the proposed penalties for "failure to report" a commercial importation of
goods valued at $1,600 or greater are:

 1[st] infraction- $2,000 or 20% of value for duty, whichever is greater
 
 2[nd] infraction- $4,000 or 40% of value for duty, whichever is greater
 
 3[rd] infraction- $6,000 or 60% of value for duty, whichever is greater. 48

 
There are approximately three hundred and seventy AMPS penalties grouped
within twenty-one specific categories. The penalties within each category vary
depending on the contraventions and to whom they apply (commercial importers,
exporters, travellers, etc.):

 Records and Forms
 
 Brokers and Agents
 
 Report of Goods and Conveyances
 
 Origin of Goods
 
 Movement and Storage of Goods
 
 Accounting and Payment of Duties. 49

[11] Publication of Contraventions and Penalties.
 
All AMPS contraventions and their related penalties are published in a single CBSA
document, the Master Penalty Document, available to the public. The Master
Penalty Document will also be available electronically, on the CBSA Internet site 50.
For exporter-specific information on penalties and contraventions, see "Export-
related Penalties Extracted from the Master Penalty Document of the Administrative



Monetary Penalty System". 51

[12] AMPS Reduction.
 
Following an assessment of a penalty, a designated officer, on behalf of the Minister,
could overturn or amend the penalty. This action will happen within thirty days of
the penalty if any obvious errors in the assessment have occurred. This discretion
ensures that only true disputes reach the formal appeal stage, and that errors are
dealt with informally. The time limit for a formal appeal to the Minister has been
extended to ninety days and in exceptional circumstances, up to one year.
 
The Penalty Relief Agreement ("PRA") provides CBSA with the facility to offer relief
to clients from penalty assessments in specific cases. It is intended for use in
situations in which substantial AMPS penalties have been applied as a result of
unforeseen systemic problems within the exporter's processes. The level of relief
may range from partial to the full penalty assessment, depending on the
circumstances of each case. 52

 
Customs officers will continue to have the discretion not to apply a penalty if they
do not believe that it is warranted to do so in order to achieve compliance. In those
situations, officers will educate the exporter and encourage future compliance.
These verbal warnings are unofficial and will not form part of the exporter's
compliance record with the CBSA.

[13] Export and Import Control System ("EICS").
 
Foreign Affairs and International Trade Canada("DFAIT") has recently implemented
the Export and Import Control System (the "EICS"), which offers a secure Web
interface and an Electronic Data Interchange interface to support the application,
approval and processing of import and export permits. 53 The system also features
import and export quota management functionality. All licensed Canadian customs
brokers will be eligible to use the new EICS. EICS began operating on June 2, 2003.
EICS will enable access to:

 electronic search tools to aid identifying commodities and permit
requirements
 
 on-line permit and quota application processing
 



 on-line quota management
 
 status enquiries on permit and quota applications
 
 increased hours of on-line services. 54
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