
102K7N
Send to: PUREVDORJ, MUNKHSELENGE

WAKE FOREST UNIVERSITY SCHOOL OF LAW
1834 WAKE FOREST DR
WINSTON SALEM, NC 27109-8758

Time of Request: Tuesday, November 02, 2010 00:35:17 EST
Client ID/Project Name:
Number of Lines: 372
Job Number: 2841:250748750

Research Information

Service: Terms and Connectors Search
Print Request: Current Document: 1
Source: Doing Business in Japan
Search Terms: § 6.04 Designs



1 of 1 DOCUMENT

Doing Business in Japan

Copyright 2010, Matthew Bender & Company, Inc., a member of the LexisNexis Group.

CHAPTER 6 Intellectual Property

3-6 Doing Business in Japan § 6.04

§ 6.04 Designsn1

[1] Design Defined

[a] Statutory Definition. A "design" is defined in the Design Act(Isho Ho ) n1 as "the shape, pattern, or color, or a
combination of these, in any article which produces an aesthetic impression on a viewer of the article." n2 A design
does not exist apart from an article embodying it, and only designs of articles that can be mass-produced can be
registered. n3 Thus, a design application must be filed for a specific industrially reproducible article which embodies
the design, n4 and to facilitate searching and comparing of designs, these embodying articles are classified into 65
design classes by administrative regulation. n5 Just as a trademark might be used on articles of more than one trademark
class, a design might be used on articles of more than one design class, in which case the applicant should file a separate
application for each class showing the design used on an article of that class.

An "article" means a thing which is a "movable" under Japanese law. Generally, things regarded as "immovable" under
Japanese law, such as land, buildings, and fixtures cannot be the embodying object of a registrable design. However,
where an immovable is capable of mass-production, such as a prefabricated house, equipment mass-produced and sold
to be later installed as a fixture, etc., registration should be possible. For example, prefabricated structures and telephone
booths have been registered as designs.

A design must be visible to the naked eye, causing an "aesthetic impression," a concept which is difficult to define. n6
Purely technical or functional innovations in articles are not "designs."

[b] Similar Design. The concept of a "similar design," as used in the Design Act, Article 10, includes three
possible fact variations from the original design and embodying object:

(1) An article of the same kind as that bearing the original design bears a design that is similar to the
original design.

(2) An article similar to that bearing the original design bears a design that is the same as the original
design.

(3) An article similar to that bearing the original design bears a design that is similar to the original
design.
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As to registration of a similar design, see § 4.02[2][d] infra.

[c] Designs in Sets. Generally, separate registrations are necessary to protect different types of articles, even if
they are all meant to embody a single design. However, where a design is borne by each article of a set composed of
two or more types of articles, the articles to be sold and used together and the set being defined by a regulation of the
Japanese Ministry of International Trade and Industry, n7 an application may be made for such a design as "a set." n8
Examples would be a tea or dinner set, etc. However, it is commonly believed that such "set" registrations have a
disadvantage in that it is hard to prove infringement against a person who only deals in one article of the set, e.g., the tea
cup of a tea set.

[d] Secret Design Registration. Since a design resides in the appearance of an industrially reproducible article,
the design is potentially easily imitated by others. Particularly after being made public, the value of a new design is
ephemeral since designs change quickly with fashion. Thus, the preliminary laying open of a design application or the
early publication of a design registration does not contribute as much to technical development in the field of art as does
the laying open and publication of patent or utility model registration applications. Therefore, a design registration
applicant is given the privilege of requesting at the time of filing his application that the design application and even the
resulting registration be kept a secret from the public for up to three years after the date of the registration of the design
right. The applicant must designate the term of secrecy desired. n9 Of course, a secret registered design cannot be sued
on until the accused party is given actual notice of the secret registration by means of a certified copy. n10

[2] Registrability

[a] Industrial Use. To be registrable a design must be incorporated in an article capable of use in "industrial
manufacturing," meaning that the article on which a design is used should be capable of being mass-produced. Thus, a
natural article or a work of art made with the intention of making only the original work is not a registrable design.

[b] Novelty Defeating Acts.

[i] Publicly Known.

If a design is publicly known anywhere in the world prior to a design registration application, it is not registrable. n11
The phrase "publicly known" has the same meaning as it does under the patent and utility model laws, but the "publicly
known anywhere in the world" bar to registrability of a design is broader than the "publicly known in Japan" bar to
patentability. This is an important bar to foreign applicants because in many cases an article on which a design is used is
test marketed or put on public display in some country even earlier than its appearance in a novelty defeating
publication. n12

The Design Act does not contain a bar against "publicly used" subject matter as appears in the Patent Act, Article 29,
paragraph 1, item 2. This is because, unlike an invention, the heart of a design resides in the superficial appearance of an
article; if the article is publicly used the design's novelty automatically lapses because the design also becomes publicly
known.

[ii] Prior Publication.

Parallel to the publication bar to patents, if a design has been described in a publication distributed anywhere in the
world prior to the design registration application, it is not registrable. n13

[iii] Prior Similar Design.

A design is not registrable if a "similar design" is already publicly known anywhere in the world or described in a
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publication distributed anywhere in the world. n14 Among competing applicants, each with a "similar design," only the
earliest can obtain a design registration. n15 As stated in § 4.01[2] supra, the concept of "similar design" includes a
design that is the same or similar to a first design but which is embodied in an article only similar to the article
embodying the first design. It thus becomes necessary to define when two articles can be treated as "similar." A "similar
article" is one which functions differently but has the same use as the reference article. Articles are classified according
to their use by administrative regulations. n16 Turning from the underlying article to the aesthetic impression or (for
want of a better word) "design" embodied by the article, the phrase "similar design" does not have an analytical
meaning. Generally, similarity is tested by comparing designs from the standpoint of how they would appear in the
design-bearing articles as a whole through the naked eye of an ordinary consumer. The most weight is given to the
portion of the design on the article's main or most easily seen part. Any part of the applicant's design which is publicly
known or described in a printed publication is disregarded in distinguishing the reference design.

[iv] Applicant's Own Prior Similar Design.

If the same applicant already has an earlier design registration or application for a like design, the later application can
be registered as a similar design. n17 This procedure is like that for an associated trademark registration. The conditions
for registering a similar design are:

(1) The existence of a prior application or registration of an original design having a filing date the same
or earlier than the filing date of the application for the similar design registration.

(2) The design of the later application must be similar to the prior original design, and the prior design
registration or application must be owned by the same applicant as the later application. If the later
design is similar not only to the applicant's own prior design but also to another's registered design or to a
publicly known design, the later design is not registrable, even as a similar design registration.

(3) The later design must be embodied in an article the same as, or similar to, the article embodying the
prior original design.

(4) A design which resembles an applicant's prior similar designrather than his prior original design
cannot be registered as a similar design. n18 It is thought that permitting registration of such a second
order similar design would unreasonably enlarge the scope of the original design.

[v] Exceptions to Loss of Novelty.

A design disclosed before a design application is filed is treated as if the disclosure had not taken place if the design was
disclosed to the public against the will of its creator or his assignee and if the design application is filed within six
months of the disclosure. Even when disclosed to the public by the acts of the creator of the design (or his assignee), the
disclosure will be nullified if an application for registration of such disclosed design is filed within six months from the
date of disclosure n19 andthe original application papers include a declaration of the disclosure and a claim to the
exception to loss of novelty. The declaration made at the time of filing must be further supported by documentary
evidence, filed within fourteen days from the date of filing of the application. n20 Since the 14-day period for filing
supporting evidence is statutory and may not be extended, it is obvious that an applicant should collect his "evidence"
and transmit it to his Japanese attorney before the application is filed. Usually the evidence is a certified statement by a
person other than the applicant (e.g., a publisher, purchaser, or dealer) describing the novelty defeating disclosure
concerned.

No matter what the equities, the Patent Office expects the applicant to make a declaration and claim for exception under
this provision at the time of filing of his application. Therefore, filing of a design application should always be preceded
by a review of the novelty status of the design.
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[c] Obviousness (Easiness). Even if novel, a design easily created in view of the prior art known in Japan is
unregistrable. An "easily created" design is one which a person of ordinary skill in the technical field relating to such
design, could routinely make from the shapes, patterns, or colors, or their combinations, already widely known in Japan
prior to the application. n21 This test is analogous to the "inventive step" test of the Japanese patent and utility model
laws. As to the test of "easiness," the phrase "widely known in Japan" means actually being widely known to the
Japanese public, as distinguished from merely "publicly known anywhere in the world" as in the case of the novelty test.

[d] Other Unregistrable Designs. The following designs, even if otherwise registrable, are unregistrable:

(1) Designs threatening to contravene public order or morality. These include designs contrary to good
morality or a sense of justice or national sentiment, or which are impolite to the Imperial Household or
any sovereign, or which are indecent. n22

(2) Designs likely to invite confusion with an article connected with another person's business. n23 In
one sense, designs have a function similar to trademarks in that they indicate the origin of an article.
Therefore, a design which may invite confusion with an article connected with another person's business
is unregistrable.

[3] Application

[a] Applicant. Any person who has created a design may apply for a design registration. n24 This right is
assignable, and while an assignment need not be submitted for a person other than the designer to file, he must be
prepared to submit the assignment if requested by the Patent Office.

[b] Application Contents.

[i] Generally.

Any person desiring to obtain a design registration must file an application with the Patent Office, stating the following
and accompanying the statements with a drawing of the design: n25

(1) Applicant's name and domicile or residence and, if a legal person, the name of authorized
representative;

(2) Date of submission;

(3) Designer's name and domicile or residence;

(4) Article or articles using the design.

[ii] Drawing, Model or Sample.

Generally, the drawing of the design must show six views of the embodying article (front, back, left and right
elevations, and top and bottom plan views). Where this is more than that required in the applicant's home country and
the applicant intends to file a convention application in Japan, the original home country application should have all six
views to avoid later problems of insufficient disclosure or new matter in Japan. In some cases provided by rule, instead
of a drawing, a photograph, model, or sample of the design may be submitted. n26 For example, where a design is
clearly shown by a photograph, the photograph may be submitted. n27 However, submission of models or samples in
place of a drawing is limited to those having the following properties (which are presumed to make them easy to store
permanently in the case file). The model or sample must be:
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(1) hard to break, or to change in form, shape or color;

(2) convenient to handle and store;

(3) firmly attached to the required mounting sheet;

(4) within 7 mm (9/32 inch) in thickness;

(5) not exceeding 22 cm (8-3/4 inches) x 18 cm (7 inches). (But in the case of foldable thin paper or
cloth, not exceeding 1 meter square (39 inches square).)

The model or sample must be affixed to an International Size B5 paper labeled with a form prescribed by Design Act
Enforcement Rule 4.

[iii] Similar Design Application.

In the case of a similar design registration application, the registration or application number of the original design or
application must be stated. n28

[iv] Transparent or Transformable Article.

If all or a part of the article bearing a design is transparent, this must be stated in the application. n29 Sometimes the
shape, pattern or color of an article bearing a design is transformed when used in a certain way (e.g., a balloon inflated
by the user). If the applicant intends to obtain a design registration that covers such an article before, during and after
the transformation, then the applicant must so state this in his application, explaining the use that will cause the article's
transformation. n30

[v] Secret Design Application.

When the design registration application is to be secret, the applicant must submit a paper with the application stating
the period (up to three years from registration) during which secrecy is requested. n31

[vi] Paris Convention Priority.

With respect to claiming a priority under the Paris Convention, the Patent Act's provisions for claiming priority apply
with suitable modification to a design registration application. n32

[c] One-Design-Per-Application Principle. A separate design registration application must be made for each
different article using the design, the article embodying the design being classified by rule; n33 however, a single
application may cover different articles forming a set. n34

In preparing an application for registering several articles as a set, the applicant should make sure that the application
clearly shows that each of the following conditions are met: n35

(1) The articles must customarily be sold and used as a set, such as a tea set. The set should be of a type
listed as approved by rule; n36

(2) Each article of the set must display or contribute to the design as a whole;

(3) Each article composing the set must be separately registrable as a design.
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If a set application is filed and the examiner finds that one of the conditions for a set is not met, the applicant may file
divisional applications dividing the articles into separate ordinary design registration applications, one for each article.
n37

[d] First-to-File Principle. As with patent and utility models, the first-to-file principle applies to design
registration applications. n38 But more strictly than in patent applications, this principle applies not only to design
registration applications covering identical designs,but also those applications covering similar designs.

In case two or more design registration applications are filed on different dates with respect to an identical or similar
design, only the first design registration applicant may obtain a design registration with respect to such design. When
two or more design registration applications have been filed on the same date, only one of the design registration
applicants, decided by an agreement among the applicants themselves, may obtain a design registration with respect to
such design. If no agreement is reached, none of the applicants may obtain a design registration on such design. n39 In
these situations, when a design registration application is withdrawn or invalidated, the application is deemed not to
have existed from the beginning. Moreover, any design registration application filed by a person who is neither the
creator of the design nor the rightful owner of the right to obtain a design registration is void. n40

[e] Examination. Shortly after receiving a new application the Patent Office makes an examination as to
formalities. Since there is no system of deferred examination or laying open of applications, the next step concerns
substantive examination of the design application. If during substantive examination the examiner finds any reason to
reject the application, n41 he sends a notice of reasons for rejection to the applicant and gives the applicant an
opportunity to submit his arguments against the indicated rejection and make any desired amendment. n42 If, in spite of
the applicant's argument or amendment, the examiner still maintains his reasons for rejection, he issues a decision of
rejection. n43

The applicant may appeal the examiner's rejection by means of a Patent Office Appeal Trial. n44 The appeal trial is
conducted in the same general way as that for a rejected patent application. n45

[4] Registration

If the examiner finds no reason for rejection or the applicant has by argument or amendment removed all the grounds
for rejection stated in the examiner's notice of reasons for rejection, the examiner issues a decision to register the design.
n46

Unlike the case of patent and utility model applications, publication for opposition of allowed design applications does
not exist. This favors quicker registration of designs which is considered desirable in view of the tendency of their
useful life to be shortened by changes in fashion of consumer goods. Also, this avoids conflict with the applicant's right
to keep his pending application and resulting registration secret for up to three years from registration to avoid imitation
by others. It is believed that designs do not have so direct an influence on the public interest that the public must be
allowed the opportunity to oppose the application before registration.

For an allowed application to proceed to registration, the applicant must pay the first year's annuity (or the registration
fee in the case of a similar design registration) within thirty days from receiving a copy of the examiner's decision to
register. n47 Upon timely payment, the design right is established by registration. n48 If the applicant fails to pay the
annuity or the registration fee within the time limit, the design registration is invalidated. n49

After registration, the design is published in the Design Gazette (Isho Koho ), showing the name and domicile or
residence of the design right owner, the application number and date, the registration number and date, and facsimiles of
the application form, and attached drawing, photograph, model or sample. n50 However, in the case of a secret design,
publication is withheld until the expiration of the secrecy period (maximum 3 years from registration) designated by the
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applicant. n51

[5] Design Right Characteristics

[a] Effect.

[i] Exclusive Right to Practice.

A design right is the exclusive right to practice the registered design and similar designs in business. It comes into force
upon registration and continues for as long as fifteen years after the registration if the annuities are prepaid in a timely
manner. n52 The scope of a registered design is decided in accordance with the contents of the application papers and
attached drawing, photograph, model or sample. n53

[ii] Similar Design Registration.

The design right of a similar design is incorporated into the principal design right. n54 Accordingly, once registered, a
similar design right continues only for the remaining duration of the principal design right. If the principal design right
becomes invalid, the similar design right ceases. The similar design right must always be assigned together with its
princpal design right. Any license or pledge of the principal design right also affects any incorporated similar design
right. Conversely, the similar design right cannot be separately assigned or pledged apart from the principal design
right. However, it is possible for the similar design right to become invalidated or abandoned without affecting the
principal design right.

[iii] Infringement.

Whoever practices a registered design or a design similar to the one registered, without authorization, infringes the
registered design right. There is a statutory presumption that the alleged infringer has been negligent, n55 and also a
statutory extension of infringement to include importing, making, assigning, leasing, or displaying for assignment or
lease of things exclusively for use in making an infringing article. n56 The owner or his registered exclusive licensee
may, in such a case, ask the infringer or a person likely to infringe to stop his infringement or preparation for
infringement. n57 In the case of infringement of a secret design right, the owner (or his exclusive licensee) first must
warn the infringer of the registration by presenting him with a Patent Office certified document showing the information
about the design registration that would normally have been published in the Design Gazette at the time of registration
if the application had not been secret. n58 Then he can bring suit against the infringer, n59 although for a secret design
right, the design owner is not able to benefit from the usual statutory presumption that the alleged infringer has been
negligent. n60

With regard to the registration of a set of articles (e.g., a tea set), it is generally believed one who merely uses one of the
articles of the set (e.g., only the tea cup) does not infringe the design right registered for the set.

[b] Restrictions on the Right.

[i] Statutory Noninfringement.

The effect of a design right does not extend to the practice of the registered design for the purpose of experiment or
research. Moreover, the effect does not extend to such things as (1) ships or airplanes merely stopping in Japan, or the
machines, implements, or apparatus on board them, and (2) things which were in existence in Japan prior to the filing of
the design application. n61

[ii] Conflict With Another's Prior Right.
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Sometimes a registered design utilizes, or some portion of it is incompatible with, another's prior right, registered
design, patented invention, registered utility model, trademark, or copyright. In such a case, the later design right owner
cannot use his design for business purposes n62 until he obtains a license from the proprietor of the prior right. But if he
is unable to obtain such a license, he may request the Director-General of the Patent Office to issue an arbitration
decision granting a nonexclusive license. n63

[iii] Applicable License.

[A] Generally.

A design right is subject to any license possessed by another person. Such a license can arise by operation of law, the
Director-General of the Patent Office's arbitration award, or the registration owner's voluntary grant. The former two
types of licenses will be referred to now, but voluntary grants by the registration owner are taken up in § 4.05[3] infra.
Licenses arising by operation of law or the Director-General's arbitration are nonexclusive (ts jo ) licenses.

[B] License By Operation of Law.

An employer, legal person, or government entity obtains a non-exclusive license with respect to a design right created
by an employee, an officer of the legal person, or a government employee or official respectively. n64

A nonexclusive license to use a design can also arise in favor of a person by operation of law due to that person's prior
use of the design concerned or a design similar thereto in business before the design right owner filed his registration
application. The idea of "prior use" includes preparation anticipating actual use. The prior user must have already
created or obtained the design from another who created it, without being aware of the design under application, at the
time of the design application concerned. The nonexclusive license permits the prior user to continue the use of his
design within the objects of the enterprise where his prior use first arose. n65

[C] License Awarded by Arbitration (Saitei ).

Sometimes a registered design utilizes another person's registered design, patented invention, registered utility model,
trademark or copyright. If the design right owner (or his registered exclusive licensee) cannot obtain a nonexclusive
license by conference with such other person, he may petition the Director-General of the Patent Office to arbitrate the
awarding of a nonexclusive license to use such prior right. n66 In such a case, the Director-General must not award a
nonexclusive license if it would unduly impair the interests of such other person. n67 The arbitration procedures at the
Patent Office is the same as is provided for like cases under the Patent Act. n68

Unlike the Patent Act, the Design Act does not empower the Patent Office to award a nonexclusive license merely
because the property concerned is not being practiced or the license is necessary to the public interest. n69

[c] Grant of License. A design right owner may grant an exclusive license (sen'yojisshiken ) on his design right to
any other person. An exclusive licensee possesses the sole right to use the registered design or a similar design in
business according to the terms of the license. n70

A design right owner (and an exclusive licensee with the consent of the owner) may grant a nonexclusive license (tsujo
jisshiken&; ) to any other person. A tsujolicensee possess a right to nonexclusively use the registered design or a
similar design in business. n71

[6] Invalidation Trial

[a] Grounds for Invalidation. Reasons for invalidation of a registration are provided in Design Act, Article 48;
these are almost the same as those used by an examiner to reject a design registration application. However, a design
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registration cannot be invalidated on the ground that the application for such design registration violates the
one-design-per-application principle of Article 7 of the Design Act.

In addition, a design registration may be invalidated by a trial, when, after the design is registered, the design right
owner becomes a foreigner who is unable to enjoy a design right in accordance with the provisions of Patent Act Article
25, or such design registration has contravened a treaty provision. n72

A trial for invalidation may be demanded by any person demonstrating a valid interest in the invalidation at any time
during the term of such a right and even after expiration. n73 There was a limitation of action, five years from the
registration date, for those invalidation trials which were brought on the grounds that: (1) the design registration was
granted on a design which was publicly known in a foreign country or described in a publication distributed in a foreign
country prior to the filing of the application for the design registration; or (2) the design could have easily been created
on the basis of designs coming under (1) above by a person of ordinary skill in the art prior to the filing of the design
application. n74 This provision was deleted by the 1987 amendment; however, by supplementary provision of the
amendment, the limitation of action shall still apply to those designs which were registered before June 1, 1987. n75

[b] Effect of Invalidation. When the judgment in a trial to invalidate a design registration has become final and
conclusive, the design right is treated as void ab initio, in principle. Exceptionally, when the reasons for invalidation
arose after the registration n76, the design registration is invalidated from the time such reasons arose. n77

When the design registration of a principal design is finally and conclusively invalidated, any incorporated similar
design registration also becomes invalid. n78

With respect to proceedings of invalidation, etc., the provisions of the Patent Act apply mutatis mutandis to a design
registration invalidation trial. n79

[7] Term of Registration

A design right runs from registration for a maximum of 15 years. n80 Moreover, the design right will be extinguished
earlier if annuities are not paid in a timely manner, n81 when the registration owner abandons the design right, n82 or
when the owner dies without an heir to inherit the design right. n83

[8] Obligations of Registrant

In order to maintain the design right, the registrant has an obligation to pay the annuities in a timely manner. n84 The
registrant (or his licensee) is requested to affix a registration notice on articles to which the registered design or similar
design applies or on their packing. n85 As a design relates only to a private interest, there is no obligation to exploit the
registered design, which is different from the case of patents.

[9] Transfer of Design Right

A design right may be transferred by assignment, inheritance, merger, trust, etc., the same as a patent right. When the
design right is co-owned, one of the co-owners may not assign his share without the consent of the other co-owners. n86
The transfer of a design right (exclusive of inheritance or any other form of general succession) takes effect by
registration. n87 A similar design right is necessarily transferred together with its principal design right.

A design right may be made an object of pledge, but the pledgee cannot exploit the registered design unless so provided
by agreement. n88

FOOTNOTES:
(n1)Footnote 1. This section will be revised shortly. For recent developments in design law, see Business Law
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Outlines: Intellectual Property at Ch. 1 § 1.02[6], New Legal Topics at Ch. 1§ 1.03[6], New Statutes and Standards at t
Ch. 1§ 1.04[6], and New Cases at Ch. 1§ 1.05[6].

(n2)Footnote 1. Law No. 125, 1959.

(n3)Footnote 2. Design Act, Art. 2, para. 1.

(n4)Footnote 3. Design Act, Art. 3, para. 1.

(n5)Footnote 4. Design Act, Art. 7.

(n6)Footnote 5. Design Act Enforcement Rule (MITI Ord. No. 12, 1960) 5.

(n7)Footnote 6. Design Act, Art. 2, para. 1.

(n8)Footnote 7. SeeDesign Act Enforcement Rule 6.

(n9)Footnote 8. Design Act, Art. 8.

(n10)Footnote 9. Design Act, Art. 14.

(n11)Footnote 10. Design Act, Art. 37, para. 3.

(n12)Footnote 11. Design Act, Art. 3, para. 1.

(n13)Footnote 12. See§ 4.02[2][b] infra.

(n14)Footnote 13. Design Act, Art. 3, para. 1, item 2.

(n15)Footnote 14. Design Act, Art. 3, para. 1, item 3.

(n16)Footnote 15. Design Act, Art. 9, para. 1.

(n17)Footnote 16. Design Act Enforcement Rule 5.

(n18)Footnote 17. Design Act, Art. 10, para 1.

(n19)Footnote 18. Design Act, Art. 10, para 2.

(n20)Footnote 19. Design Act, Art. 4.

(n21)Footnote 20. Design Act, Art. 4, para. 3.

(n22)Footnote 21. Design Act, Art. 3, para 2.

(n23)Footnote 22. Design Act, Art. 5, item 1.

(n24)Footnote 23. Design Act, Art. 5, item 2.

(n25)Footnote 24. Design Act, Art. 3, para. 1.

(n26)Footnote 25. Design Act, Art. 6, para. 1.

(n27)Footnote 26. Design Act, Art. 6, para. 2.

Page 10
3-6 Doing Business in Japan § 6.04



(n28)Footnote 27. Design Act Enforcement Rule 3.

(n29)Footnote 28. Design Act, Art. 6, para. 3.

(n30)Footnote 29. Design Act, Art. 6, para. 8.

(n31)Footnote 30. Design Act, Art. 6, para. 5.

(n32)Footnote 31. Design Act, Art. 14, para. 2, item 2.

(n33)Footnote 32. Design Act, Art. 15 para. 1.

(n34)Footnote 33. Design Act, Art. 7; Design Act Enforcement Rule 5.

(n35)Footnote 34. See§ 4.01[3] supra.

(n36)Footnote 35. Design Act, Art. 8.

(n37)Footnote 36. Design Act Enforcement Rule 6.

(n38)Footnote 37. Design Act, Art. 11.

(n39)Footnote 38. Design Act, Art. 9.

(n40)Footnote 39. Design Act, Art. 9, para. 2.

(n41)Footnote 40. Design Act, Art. 9, para. 4.

(n42)Footnote 41. Design Act, Art. 17.

(n43)Footnote 42. Design Act, Art. 19; Patent Act, Art. 50.

(n44)Footnote 43. Design Act, Arts. 17 and 19; Patent Act, Art. 63.

(n45)Footnote 44. Design Act, Art. 46.

(n46)Footnote 45. See§ 2.10[3][d] supra.

(n47)Footnote 46. Design Act, Arts. 18 and 19; Patent Act, Art. 63.

(n48)Footnote 47. Design Act, Art. 43.

(n49)Footnote 48. Design Act, Art. 20, para. 2.

(n50)Footnote 49. Design Act, Art. 68, para. 2; Patent Act, Art. 18, para. 1.

(n51)Footnote 50. Design Act, Art. 20, para. 3.

(n52)Footnote 51. Design Act, Art. 20, para. 4; Art. 14, para. 1.

(n53)Footnote 52. Design Act, Art. 20, para. 1; Art. 21; Art. 43, para. 2.

(n54)Footnote 53. Design Act, Art. 24.

(n55)Footnote 54. Design Act, Art. 22.
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(n56)Footnote 55. Design Act, Art. 40.

(n57)Footnote 56. Design Act, Art. 38.

(n58)Footnote 57. Design Act, Art. 37, paras. 1 and 2.

(n59)Footnote 58. See§ 4.04 supra.

(n60)Footnote 59. Design Act, Art. 37, para. 3.

(n61)Footnote 60. Design Act, Art. 40.

(n62)Footnote 61. Design Act, Art. 36; Patent Act, Art. 69, paras. 1 and 2.

(n63)Footnote 62. Design Act, Art. 26.

(n64)Footnote 63. Design Act, Art. 33.

(n65)Footnote 64. Design Act, Art. 15, para. 3; Patent Act, Art. 35, para. 1.

(n66)Footnote 65. Design Act, Art. 29.

(n67)Footnote 66. Design Act, Art. 33, para. 3.

(n68)Footnote 67. Design Act, Art. 33, para. 5.

(n69)Footnote 68. Design Act, Art. 33, para. 7; Patent Act, Arts. 84 and 85, para. 1, and Arts. 86 to 91-2.

(n70)Footnote 69. Compare, Patent Act, Arts. 83 and 93.

(n71)Footnote 70. Design Act, Art. 27, paras. 1 and 2.

(n72)Footnote 71. Design Act, Art. 28, paras. 1 and 2.

(n73)Footnote 72. Design Act, Art. 48, para. 1, item 4.

(n74)Footnote 73. Design Act, Art. 48, para. 2.

(n75)Footnote 74. Design Act, Art. 49 (deleted in 1987.)

(n76)Footnote 75. Supplementary provisions of the 1987 amendment, Art. 6, para. 2.

(n77)Footnote 76. Design Act, Art. 48, para. 1, item 4; see § 4.06[1]supra.

(n78)Footnote 77. Design Act, Art. 50, paras. 1 and 3.

(n79)Footnote 78. Design Act, Art. 53, paras. 2 and 3.

(n80)Footnote 79. Design Act, Art. 52.

(n81)Footnote 80. Design Act, Art. 21.

(n82)Footnote 81. Design Act, Arts. 42 and 44, para. 4.

(n83)Footnote 82. Design Act, Art. 36; Patent Act, Art. 97, para. 1.
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(n84)Footnote 83. Design Act, Art. 36; Patent Act, Art. 76.

(n85)Footnote 84. Design Act, Arts. 42 and 43.

(n86)Footnote 85. Design Act, Art. 64; Design Act Enforcement Regulation 10.

(n87)Footnote 86. Design Act, Art. 36; Patent Act, Art. 73. para. 1.

(n88)Footnote 87. Design Act, Art. 36; Patent Act, Art. 98, para. 1.

(n89)Footnote 88. Design Act, Art. 35 para. 1.
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