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Several of the belligerents in the recent war were not parties to this Convention.
In the opinion of the Tribunal it is not necessary to decide this question. The
- mules of land warfare expressed in the Convention undoubtedly represented
- &= advance over existing international law at the time of their adoption. But the
Convention expressly stated that it was an attempt ‘to revise the general laws and
«ustoms of war’, which it thus recognized to be then existing, but by 1939 these rules
“2id down in the Convention were recognized by all civilized nations, and were
segarded as being declaratory of the laws and customs of war which are referred to
i Article 6(b) of the Charter.

—

With regard to Crimes against Humanity there is no doubt whatever that
political opponents were murdered in Germany before the war, and that many
of them were kept in concentration camps in circumstances of great horror and
cruelty. The policy of terror was certainly carried out on a vast scale, and in
many cases was organized and systematic. The policy of persecution, repres-
sion, and murder of civilians in Germany before the war of 1939, who were
likely to be hostile to the Government, was most ruthlessly carried out. The
persecution of Jews during the same period is established beyond all doubt. To
constitute Crimes against Humanity, the acts relied on before the outbreak of
war must have been in execution of, or in connection with, any crime within
the jurisdiction of the Tribunal. The Tribunal is of the opinion that revolting
2nd horrible as many of these crimes were, it has not been satisfactorily proved
that they were done in execution of, or in connection with, any such crime.
The Tribunal therefore cannot make a general declaration that the acts before
1939 were Crimes against Humanity within the meaning of the Charter, but
from the beginning of the war in 1939 War Crimes were committed on a vast
scale, which were also Crimes against Humanity; and insofar as the inhumane
acts charged in the Indictment, and committed after the beginning of the war,
did not constitute War Crimes, they were all committed in execution of, or in
connection with, the aggressive war, and therefore constituted Crimes against
Humanity.

[The opinion considered individually each of the 22 defendants at this first trial
of alleged war criminals. It found 19 of the defendants guilty of one or more counts
of the indictment. It imposed 12 death sentences. Most convictions were for war
crimes and Crimes Against Humanity, the majority of those convicted being found
guilty of both crimes. |

NOTE

Note the following statement in Ian Brownlie, Principles of Public International Law
(4th edn. 1990), at 562:

But whatever the state of the law in 1945, Article 6 of the Nuremberg Charter has
since come to represent general international law. The Agreement to which the




