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- mstrument of national policy certainly includes a war of aggression, and such a war
- = therefore outlawed by the Pact. ...

- ... The Hague Convention of 1907 prohibited resort to certain methods of wag-
- =g war. These included the inhumane treatment of prisoners, the employment of
- possoned weapons, the improper use of flags of truce, and similar matters. Many of
“2ese prohibitions had been enforced long before the date of the Convention; but
wnce 1907 they have certainly been crimes, punishable as offenses against the law
- #F war; yet the Hague Convention nowhere designates such practices as criminal,
- mor is any sentence prescribed, nor any mention made of a court to try and punish
- @ffenders. For many years past, however, military tribunals have tried and pun-
- whed individuals guilty of violating the rules of land warfare laid down by this
- Convention. In the opinion of the Tribunal, those who wage aggressive war are
- Soing that which is equally illegal, and of much greater moment than a breach of
wne of the rules of the Hague Convention.... The law of war is to be found not
@aly in treaties, but in the customs and practices of states which gradually obtained
wniversal recognition, and from the general principles of justice applied by jurists
#nd practised by military courts. This law is not static, but by continual adaptation
“ollows the needs of a changing world. Indeed, in many cases treaties do no more
han express and define for more accurate reference the principles of law already
existing.

All these expressions of opinion, and others that could be cited, so solemnly
made, reinforce the construction which the Tribunal placed upon the Pact of
Faris, that resort to a war of aggression is not merely illegal, but is criminal. The
srohibition of aggressive war demanded by the conscience of the world, finds

s expression in the series of pacts and treaties to which the Tribunal has just
referred.

-.. That international law imposes duties and liabilities upon individuals as well
25 upon States has long been recognized....Crimes against international law are
committed by men, not by abstract entities, and only by punishing individuals who
commit such crimes can the provisions of international law be enforced.

The authors of these acts cannot shelter themselves behind their official position
a2 order to be freed from punishment in appropriate proceedings. Article 7 of the
Charter expressly declares:

The official position of Defendants, whether as heads of State, or responsible offi-
cials in Government departments, shall not be considered as freeing them from
responsibility, or mitigating punishment.

On the other hand the very essence of the Charter is that individuals have inter-
mational duties which transcend the national obligations of obedience imposed by
the individual state. He who violates the laws of war cannot obtain immunity while
acting in pursuance of the authority of the state if the state in authorizing action
moves outside its competence under international law.




